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A newsletter for consumers and consumer organisations
Want to request an ACCC publication or make a complaint? Contact the ACCC Infocentre on 1300 302 502. To suggest story ideas or to receive a free consumer express each month, email the ACCC consumer express team at express@accc.gov.au. ACCC consumer express is published by the Australian Competition and Consumer Commission for the general information of consumers and consumer organisations. It may be freely reproduced subject to acknowledgment of the source. 

Consumers misled on plastic bags
Did you know that Australians use 6.9 billion new plastic bags each year, and that a plastic bag can take up to 1000 years to biodegrade? (Source: Clean Up Australia)  
Choosing products that do less harm to the environment is often an attractive option for consumers. Consumers should be able to rely on environmental claims made about products or services. 

In September 2003, the ACCC began investigating environmental claims made by plastic bag distributor, Lloyd Brooks, about its range of plastic kitchen, garbage and freezer bags. These ‘Earthstrength’ products were being supplied to retailers throughout Australia, including selected Coles, Woolworths, Safeway, IGA and Bi-Los.  
Earthstrength product packaging claimed that tapioca starch used in the bags gave them environmentally beneficial characteristics. Other claims included: 

· ‘46,000 pieces of plastic float in every square mile of ocean, this won't be one of them’ 

· ‘even if this bag isn't thrown in the bin it won't end up as litter’ 

· ‘this bag won't contribute to the landfill problem. It will make it disappear’.
Lloyd Brooks claimed on its website that its Earthstrength bags would ‘compost just like kraft paper bags, sticks and twigs, yard trimmings and food scraps which are quickly broken down’.  Specifically, Lloyd Brooks stated that when composted its bags would biodegrade in 28 days.
The ACCC had the Earthstrength bags tested to assess the disintegration claims. Lloyd Brooks was also provided with the opportunity to present evidence to substantiate its claims. In March 2004 the ACCC brought proceedings against Lloyd Brooks, alleging that the environmental claims it was advertising for its range of plastic kitchen, garbage and freezer bags were misleading.  

In May, the Federal Court declared that Lloyd Brooks had engaged in false or misleading conduct, had misrepresented the benefits and performance characteristics of the Earthstrength bags and had misled the public in relation to the nature and characteristics of the Earthstrength bags.  The court made orders, by consent, against Lloyd Brooks including an injunction restraining the company from supplying Earthstrength bags in their current packaging, or from promoting that the bags biodegrade, disintegrate or will be of benefit to the environment, unless it has independent scientific evidence to support such claims.  

Refunds for property buyers
Property buyers will receive refunds following an ACCC investigation of a property development at Hill End, in central New South Wales. The ACCC was concerned that consumers had been misled by property development company Hill End Recreation Park Pty Ltd (trading as Hill End Property Group) regarding opportunities for development of the land.
Between December 2003 and February 2004 the company promoted the sale of various sized blocks of land in advertisements in Sydney newspapers, in brochures, and via its website.  The company implied that freehold title to blocks would be provided, that the land was suitable for the building of dwellings, and a development application for building permits was to be submitted to the local council. 

The ACCC's investigations revealed that individual buyers would not have received freehold title to any block but rather a 1/100,000 share of the 12.5 hectares under subdivision. Further, the company did not own the land proposed for the subdivision, but held an option to buy it. That option was not exercised. Consequently purchasers could not obtain title to a share of the land. The ACCC also ascertained that local government restrictions would prevent approval of subdivision of the land and its use for the building of multiple dwellings.

The company's directors have acknowledged that consumers were misled and have given personal undertakings to the ACCC that all purchasers will receive refunds. At least $60 000 in deposits and payments, representing purchases exceeding $160 000, were made by more than 30 consumers. Consumers directly involved, who have not heard from the directors, may seek a refund by providing proof of payment to the company's solicitor Mr Joseph Kotowicz, Konstan Lawyers, (02) 9558 3344.
Deadline for SkyBiz refunds 
Australian consumers who were misled into participating in the illegal SkyBiz.com internet pyramid scheme may be entitled to a share of a US$20 million redress fund. But be quick, the deadline for submitting a claim is 31 July 2004.  

The redress fund was ordered as part of the US Federal Trade Commission’s case against Skybiz.Com Inc and others in the United States.  

The Skybiz scheme originated in Oklahoma, USA and spread via the internet. It affected consumers from countries around the globe including diverse countries such as Ireland, Bermuda, South Africa and Australia. The ‘Skybiz 2000 Home Based Business Scheme’ was touted to potential investors as a legitimate business opportunity in which they could, through the purchase of ‘e-Commerce Web Paks’ costing US$100 each, build a successful e-commerce business, when in fact the scheme could not be used to engage in e-commerce. The company’s sales presentations, seminars, teleconferences, web site presentations and other marketing materials represented the scheme as an opportunity to earn thousands of dollars a week by recruiting new ‘associates’ into the program.

In September 2001, the ACCC instituted its own proceedings against SkyBiz.Com Inc and in September 2002 the Federal Court declared that Skybiz.Com Inc had breached the pyramid selling and other consumer protection provisions of the Trade Practices Act.  
As part of the Federal Court orders, the US administrator of SkyBiz was required to disclose the names, contact details and earnings of all Australian residents who participated in the scheme. The information obtained by the ACCC revealed the painful truth about pyramid selling schemes. Of the 155 236 Australians registered as participants in the scheme at least 95 per cent lost their investment and made no money at all.

Consumers who invested in SkyBiz.com should have been notified by e-mail that they may qualify to share in the redress fund. To make a claim or to view the latest information regarding the redress fund go to www.skybiz-redress.com. 
Full cash price disclosure
Mr Bloggs is really into model cars. He sees an ad for a Radio Control magazine series that will send out all the parts you need to build a remote control car—issue by issue. He thinks that sounds fantastic! The first issue only costs $4.95 and issues after that cost $14.95. He signs up for the series and the cost of each issue is directly debited from his bank account each week.  Later down the track Mr Bloggs realises that the series is 45 issues long and the car is going to cost $662.75 to build all up. He thinks that’s pretty expensive, and if he’d heard it like that in the first place, he might not have bought it.

Under the Trade Practices Act businesses must disclose and advertise the full cash price of an item, rather than just the instalment payments. This provision is designed to protect consumers from being misled into thinking, through seemingly low weekly or monthly payments, that a good or service they want to buy costs less than it actually does.

The ACCC has recently secured an option for refunds for some Australian consumers from DeAgostini UK Ltd, a British publishing company, following concerns that the advertising of its Radio Control magazine series failed to disclose the full cash price of the magazine series to consumers.

Radio Control became available for sale in Australia in February 2004. Advertising of the series gave no indication that the total number of issues required to build the car was 45, nor that the total price of the series was $662.75.  
The ACCC wrote to DeAgostini in March 2004 because it was concerned that the failure to disclose the total price of Radio Control may amount to a breach of the Act.  DeAgostini quickly cooperated with the ACCC and have implemented measures to ensure that purchasers of the magazine are made aware of the full cash price of the series. It has also established a refund process for any consumers who requested a refund on issues purchased before that time.
Petrol price cycles

Ever felt like you’re on a petrol price rollercoaster ride?  Prices go up (you gasp), prices go down (you smile), and prices loop the loop (you scream). Petrol prices tend to exhibit a cyclical pattern in most of the major metropolitan cities. The key is to get to know the twists and turns so you can anticipate the next drop!
In Sydney, Melbourne, Brisbane, Perth and Adelaide petrol prices go through a cycle of a peak and a trough generally over a 6-8 day period. At times petrol prices can vary by as much as 13 cents per litre within a cycle. However, petrol price cycle behaviour varies considerably between these cities.

While the ACCC has no formal role in regulating petrol prices, it maintains an informal monitoring role, closely watching petrol prices in all capital cities and around 110 country towns. The ACCC displays up to date information on the petrol cycles in the five major metropolitan cities on its website to help consumers decide when to buy petrol.  Follow the ‘Petrol Price Cycles’ link under the ‘Consumer rights’ section of the ACCC homepage www.accc.gov.au. 

Why do petrol prices fluctuate so much? 
A variety of forces determine the price of petrol including changes in local demand and supply conditions. 

So when is the best day to buy petrol? 
Generally speaking, prices tend to spike leading up to and on the weekend. So consider tanking up earlier in the week! Unfortunately there are no hard and fast rules and the data the ACCC provides should be used as a guide only. Check the website for details of price trends in your city over the last few months. 
Refunds for Optus mobile customers

Have you ever seen an advertisement for a product only to find out, when you go into the store, that they are sold out?  Under the Trade Practices Act if a company advertises a product at a certain price it must have adequate stocks to satisfy expected demand for the product.

Optus Mobile will provide refunds to some consumers and publish corrective advertising about their promotion of the Nokia 7250 mobile phone handset following ACCC action on this issue.

In May 2003 Optus Mobile ran a national advertising campaign for a Nokia 7250 camera phone on a $55 a month plan. Television, newspapers, in-store promotion, the internet and store brochures were used to advertise the offer, which the company claimed was available for all of May 2003. 

The ACCC received complaints from consumers claiming they were unable to buy the handset soon after the promotion started. After the promotion, consumers were offered the same phone at a much higher up-front cost on the $55 a month plan.

The ACCC's investigation found that Optus Mobile did not have sufficient stock to meet consumer demand for the 7250 handset during the entire promotion. 

Optus mobile has given court enforceable undertakings that it will:

· refund those customers who paid more for the phone in the month after the promotion ended 

· re-offer the handset for the same price on a cheaper monthly plan for an additional month 

· implement a ‘raincheck’ policy for all post paid Optus Mobile promotions in future 

· run a corrective advertising campaign on television, in newspapers, in store and on the Optus website 

· refrain from advertising handsets when there are reasonable grounds for believing it will not be able to meet reasonable demand 

· create a Handset Supply Panel to review its handset supply processes 

· strengthen its Trade Practices Act compliance program.

What is spyware? 

Internet Big Brother is watching you!
Reality TV shows that pry into the everyday activities of a group of volunteers may provide entertainment for some, but few would welcome such an invasion of privacy into their own lives. And yet internet users do invite unwanted spies into their own computer systems.

Known as ‘spyware’ these ‘extras’ include keystroke loggers, adware (advertising supported software), certain cookies and trojan horses. Their purpose ranges from providing information about your browsing habits to a third party such as a marketer to logging keystrokes in order to determine passwords and banking details for scammers.

Where does ‘spyware’ come from? Spam of course is a regular source but in many cases they form part of free software downloads. Certain pop-ups have also been associated with unwanted downloads.
Advice to consumers

· Delete all spam and never be tempted to open an attached file or follow an embedded link.

· Read all the fine print when downloading freeware or shareware from the internet, complimentary software cds or similar. Often a user will agree to accepting ‘spyware’ as a part of the terms and conditions without realising it.
· Check computers regularly for unwanted programs. In Windows this can be done via Control Panel/ Add or Remove Programs, but this method may not unmask the more malicious programs. A computer specialist may be able to suggest more comprehensive solutions.

· Keep anti-virus software up to date and consider installing firewall protection if you are a regular internet user, especially if you have a problem with spam. A computer/software specialist can provide advice.

For more information on ‘spyware’

A number of internet sites provide detailed information on types of ‘spyware’ and how it is best avoided. A search using your preferred search engine should provide a list of sites for you to choose from.

Online shopping information paper

The Standing Committee of Officials of Consumer Affairs (SCOCA) has released a national discussion paper on online shopping and consumer protection. Developed by SCOCA's e-commerce working party, which is chaired by Consumer Affairs Victoria, the paper examines the risks in online shopping and poses a series of questions about the standards consumers might expect online.
Interested consumers and businesses are invited to provide comments on the paper which can be found in Hot Topics at www.consumer.vic.gov.au. Closing date for submissions is 31 July 2004.
News releases 

9 July ACCC not to oppose long term arrangement between Woolworths Ltd and Caltex Australia Ltd
9 July ACCC allows system to reduce coal vessel queue at Port of Newcastle to continue
9 July Federal Court upholds investigative powers of ACCC
7 July ACCC action against TWM Imports over trolley jacks
7 July Collective bargaining and collective boycotts: ACCC issues paper
5 July Australia, U.S. and U.K. to cooperate in combating spam
2 July ACCC not to oppose freight Australia acquisition
1 July ACCC not to oppose acquisition of IGA Charnwood supermarket by Woolworths Limited
1 July ACCC accepts undertakings from Greater Union and Village Roadshow
1 July ADT security to refund about $300,000 to consumers
30 June ACCC confirms draft decision to continue regulating mobile terminating access services
30 June ACCC issues draft pricing principles for transmission capacity services
30 June ACCC issues second telecommunications market indicator report
30 June ACCC issues Telstra accounting separation reports for March quarter 2004
29 June National Training Conference to correct misrepresentations made about investment seminars
29 June ACCC institutes against Phoneflasher.com Pty Ltd over mobile phone accessory
28 June ACCC begins review of price control arrangements
28 June ACCC secures refunds for Optus mobile customers
25 June ACCC issues warning to on-line traders: 'shape-up' sites
25 June Regulatory balance required for broadband: ACCC
25 June ACCC proposes linesharing service access charge of$7-8
25 June Skybiz consumers: US redress fund closes soon
24 June ACCC institutes criminal proceedings against Chubb Security Australia for failing to provide mobile patrol services
24 June ACCC encourages whistle blowers to come forward
23 June ACCC proposes to allow Sydney councils to collectively tender with waste management providers
21 June ACCC finalises investigation of Qantas frequent flyer program
17 June ACCC issues annual reports on telecommunications competition, price changes and price controls
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